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NON-EXCLUSIVE COPYRIGHT LICENSE 

License to Incorporate Copyrighted Material 

Publishers, Periodicals and Professors 

THIS AGREEMENT is made by and between The Risk Management Association (“RMA” or 
“Copyright Owner”), a Pennsylvania non-profit corporation located at Ten Penn Center, 1801 
Market St, Suite 300, Philadelphia, PA 19103, and the undersigned (“Licensee”) 

WHEREAS RMA is the owner of certain copyrighted Annual Statement Studies® and of certain 
books or other media containing the information therein compiled (collectively, the 
“Copyrighted Material”); 

WHEREAS Licensee desires to obtain a license from RMA to incorporate portions of the 
Copyrighted Material in written publications prepared by it (hereinafter “Licensee’s Materials”), 
for the sole purpose of promoting education and improving commercial lending and related 
commercial credit analysis and thereby furthering one of RMA’s missions, all in accordance 
with the terms and conditions hereof; and 

WHEREAS Licensee and RMA desire to set forth their understanding with respect to the license 
hereby granted; NOW THEREFORE, intending to be legally bound, the parties hereto agree as 
follows: 

1.  Grant of Non-Exclusive License.   

(a)  RMA hereby grants Licensee, and Licensee accepts, the non-exclusive, royalty-free right and 
license to copy, display, reproduce and distribute portion(s) of the Copyrighted Material 
(“Data”) listed on Exhibit 1 attached hereto as such material is incorporated in Licensee’s 
Materials, which are listed on Exhibit 2 attached hereto, in accordance with the terms and 
conditions hereof, solely in the United States for the term hereinafter provided.  Licensee shall 
have no right to grant sublicenses to use, copy display, reproduce or distribute any portion of the 
Copyrighted Material hereunder and agrees that it shall not re-sell, market or distribute the 
Copyrighted Material other than as contemplated herein. 

(b)  Licensee has no right or interest in the Copyrighted Material or Data except as expressly 
provided in Section 1(a) above. 

2.  Term.  The license granted hereby shall be effective for ________ year(s) and Licensee will 
seek RMA’s written approval of any new volumes or updates to Licensee’s Material that 
incorporate RMA’s Copyrighted Material or Data during the term of this Agreement. 

3.  Retention of Rights.  Licensee acknowledges and agrees that RMA retains all copyright, title 
and proprietary interest in the Copyrighted Materials, Data and in any media furnished to 
Licensee hereunder that contain the information contained in RMA’s Annual Statement 
Studies® issued during this agreement, including without limitation, the right to license, copy, 
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distribute, publish, display or modify the Copyrighted Material and Data, and to transfer, assign 
or grant license of any such rights.  Licensee shall not make any modification, alteration, 
addition, or deletion to the Copyrighted Material or Data, create any derivative works thereof, or 
make any copy of the Copyrighted Material or permit any copy to be made except such as are 
necessary to use the Copyrighted Material in accordance with this Agreement. 

4.  Limitations on Licensee’s Use, Notice of Limitation.  Licensee shall use the Copyrighted 
Material and Data only in compliance with the terms and conditions of this Agreement and all 
applicable laws.  Licensee shall not unfairly or inaccurately describe RMA’s Annual Statement 
Studies® or the information contained therein. Licensee shall not use the Copyrighted Material 
or Data except as is necessary to the preparation, writing and publication of Licensee’s Materials 
in accordance with the terms of this Agreement. Licensee agrees that it shall not distribute or 
employ Licensee’s Materials for use in any activities not directly or indirectly related to 
education and or training in the field of commercial lending or credit analysis. 

5.  Attribution Statement.  Licensee warrants and agrees that it understands and shall provide 
notice to each recipient of Licensee’s Materials that (i) the Data contained in the Copyrighted 
Material was compiled from a sample not necessarily statistically representative and that reliance 
thereon should be limited accordingly; (ii) the Data has been obtained from or is based upon 
sources believed by RMA to be reliable, however, the Data is provided without warranty of any 
kind and RMA makes no representations or warranties, express or implied, to licensee or any 
other person or entity as to the accuracy, timeliness, completeness, merchantability or fitness for 
any particular purpose of any of the Data; and (iii) the Data is provided without warranty on the 
understanding that any person or entity that acts upon it or otherwise changes position in reliance 
thereon does so entirely at such person’s or entity’s own risk, (iv) Licensee shall accurately 
describe RMA’s Annual Statement Studies® and the information contained therein, and shall 
conspicuously use the following Attribution Statement in connection with use of the Copyrighted 
Material:  

© “2008” by RMA-The Risk Management Association.  All rights Reserved.  No part of this 
table may be reproduced or utilized in any form or by any means, electronic or mechanical, 
including photocopying, recording or by any information storage and retrieval system, without 
permission in writing from the RMA-Risk Management Association.  Please refer to 
www.rmahq.org for further warranty, copyright, and use of data information. 
 
Licensee shall not, without specific prior written approval by RMA, refer to RMA or its 
Annual Statement Studies in any other manner, or imply any endorsement by RMA of 
Licensee’s Materials. 

6.  Termination and Remedies.   
 
(a) In the event Licensee fails to comply with any of the terms or conditions hereof, and such 
failure continues and is not cured within thirty (30) days of RMA’s notice thereof to Licensee, 
RMA shall have the right to terminate this Agreement; such right of termination shall be in 
addition to, and not in substitution for, any other rights and remedies RMA may have at law or in 
equity for breach or default hereunder.  
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(b) In addition to its rights under Section 6(a) above, RMA may terminate this Agreement 
immediately without liability to RMA upon notice of any claim, suit or proceeding alleging that 
the Data, the Copyrighted Materials or Licensee’s use of the foregoing constitutes an 
infringement of the intellectual property rights of any third party, and Licensee shall promptly 
inform RMA of any such claim, suit or proceeding which comes to its attention.  
 
(c) Upon any expiration or termination hereof, Licensee shall forthwith cease using the 
Copyrighted Material and shall return all media to RMA, and Licensee hereby agrees that upon 
its failure to comply RMA would have no adequate remedy at law and shall be entitled to 
equitable relief without the necessity of proving damages or posting a bond.  
 
(d) Notwithstanding any expiration or termination hereof, Sections 6 through 12 shall 
survive and remain in full force and effect. 
 
7.  Indemnities and Limitation of Liability.   
 
(a) Licensee shall indemnify, defend and hold harmless RMA and its directors, officers, 
employees and agents from and against any liability, claim, damage, loss, cost or expense 
(including legal fees) arising out of or relating to (i) any breach of Licensee’s representations, 
warranties, agreements, or covenants under this Agreement, (ii) Licensee’s use of the Data 
(including, without limitation, any claim that such use or the Licensee’s Materials infringe a 
third party’s copyright or other intellectual property), and (iii) Licensee’s operations or business.  
 
(b) The Data has been obtained from or is based upon sources believed by RMA to be 
reliable, however, THE DATA IS PROVIDED WITHOUT WARRANTY OF ANY KIND AND 
RMA MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, TO 
LICENSEE OR ANY OTHER PERSON OR ENTITY AS TO THE ACCURACY, 
TIMELINESS, COMPLETENESS, MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE OF ANY OF THE DATA. THE DATA IS PROVIDED WITHOUT 
WARRANTY ON THE UNDERSTANDING THAT ANY PERSON OR ENTITY THAT 
ACTS UPON IT OR OTHERWISE CHANGES POSITION IN RELIANCE THEREON DOES 
SO ENTIRELY AT SUCH PERSON’S OR ENTITY’S OWN RISK.  
 
(c) NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE CONTRARY, 
(i) IN NO EVENT SHALL RMA’S AGGREGATE LIABILITIES AND OBLIGATIONS 
UNDER THIS AGREEMENT EXCEED THE TOTAL OF ALL AMOUNTS RECEIVED BY 
RMA FROM OR ON BEHALF OF LICENSEE, AND (ii) RMA SHALL NOT BE LIABLE 
FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER INDIRECT LOSSES OR 
DAMAGES WHATSOEVER. 
 
8.  Assignment: Binding Agreement.  Licensee may not assign this Agreement without the prior 
written consent of RMA. This Agreement shall be binding upon the parties and their respective 
affiliates and successors in interest, each party shall insure that their respective affiliates do not 
take or cause to be taken any action which would be a breach hereunder by such party, and shall 
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inure solely to the benefit of the parties and their respective permitted assigns and successors in 
interest, and no other person shall be entitled to any of the benefits conferred by this Agreement. 
 
9.  Amendment, Modification and Waiver.  No amendment, modification or permanent waiver of 
any provision of this Agreement shall be valid unless in writing and signed by the parties. RMA 
may (with or without a writing) waive any instance or instances of default or noncompliance 
with the terms and conditions of this Agreement, but no such waiver shall be deemed a waiver of 
any subsequent or different default or noncompliance. 
 
10.  Notices.  All notices provided for in this Agreement shall be in writing, and may be mailed 
or delivered to the parties at the addresses set forth in this Agreement, or at other addresses 
specified by notice hereunder. 
 
11.  No Other Agreement.  This Agreement constitutes the complete understanding of RMA and 
Licensee with respect to its subject matter, and no representation other than is contained herein 
shall be binding. 
 
12.  Governance.  This Agreement and the rights of the parties under it shall be governed by and 
construed in all respects in accordance with the laws of the United States of America and the 
Commonwealth of Pennsylvania without giving effect to any choice of law provision or rule 
(whether of the Commonwealth of Pennsylvania or any other jurisdiction that would cause the 
application of the laws of any jurisdiction other than the Commonwealth of Pennsylvania). Each 
party hereby consents to the jurisdiction of any court in the Eastern District of Pennsylvania and 
to the service of process by mail or by any other means permitted by applicable law. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate as of 
the day and year first above written: 

       The Risk Management Association 
 
 

By: __________________________________                         ________________________ 

Name: _____________________________                                       Florence J. Wetzel 

Title: ______________________________                                       Chief Operations Officer 

Company Name: _____________________________________________________________ 

Address (No P.O. Box please)                                                            Telephone:_________________________ 

__________________________________                                         Fax: ______________________________ 

__________________________________                                         Email: ____________________________ 

__________________________________                                         Date: _____________________________ 

PLEASE SIGN AND FAX TO RMA Strategic Learning and Research at 215-446-4101 



 

DMEAST #1990512 v2 - 5 - 5/1/08 3:21 PM  

 
Exhibit 1 

 
RMA’s Copyrighted Material Incorporated into Licensee Materials 

By Industry 
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Exhibit 2 
 

Licensee Materials Incorporating RMA’s Copyrighted Material 
 


